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         REF:   OWE-44-12  
         DATE: June 13, 2013 
 
GENERAL INFORMATION 
 

Subject 
 

Request - Appeal of a Certificate of Appropriateness (COA) 
for the removal of a portion of existing servant’s 
walk, restore a portion of service sandstone walk 
near the north entrance and install a curb along 
existing drive.  

 
Location - 2040 Scottwood Avenue 
 
Owners - Joe and Pamela Minnich 

2040 Scottwood Avenue 
Toledo, OH  43620 

 
Appellant - Scott and Tammy Michalak 
 2056 Scottwood Avenue 
  Toledo, OH  43620 
  

Site Description 
 
Zoning - RD6/Duplex Residence  
Frontage - 80’   
Parcel Depth - 222’ 
Use - Single family dwelling 
Year Built - 1892 
 

Parcel History 
 
OWE-76-87  -   Facia repair (OWEHDC Approved 11/3/87) 
OWE-19-93 - Remove slate roof (OWEHDC 4/12/93 & extended on      

6/17/96) 
OWE-43-96 - Change overhang & gutter system (OWEHDC Approved 

7/8/96) 
OWE-8-97 - Front steps (Admin. approved in 1997) 
OWE-35-01 - New leaded glass windows & double hung replacement   

windows (OWEHDC Approved 7/9/01) 
OWE-15-12 - Installation of decorative fence (Admin. approved 

4/27/12 & extended for one year to expire on 4/28/14) 
OWE-37-12  - Sidewalk (Admin. approved 8/15/12) 
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GENERAL INFORMATION (cont’d) 
 

Applicable Plans, Regulations 
 

• Toledo Municipal Code (T.M.C.), Part 11, Planning and Zoning Code, 
Chapter 1103.0300 - Historic Overlay Districts, Chapter 1111.1000 Historic 
Districts and Landmarks 

• U.S. Secretary of Interior’s Standards and Guidelines for Rehabilitating 
Historic Buildings  

 
STAFF ANALYSIS 

 
This request is an appeal of the Certificate of Appropriateness (COA) that was approved by 

the Old West End Historic District Commission (OWEHDC) at their monthly meeting held on May 
13, 2013.  The site is located at 2040 Scottwood Avenue and is occupied by a single-family home 
built in 1892. The appellant is the property owner of 2048 Scottwood. 
 
 The COA that was approved for this request is to remove a portion of existing servant’s 
walk, restore portion of service sandstone walk near north entrance and install a curb along the north 
side of the property and up against an existing drive.  
 
 Prior to the OWEHDC meeting in May, the case was deferred in September 2012, in October 
and in January of 2013.  The case was before the OWEHDC in April but was deferred for another 30 
days due to lack of representation by the applicant. 
 
 The applicant of OWE-44-12 submitted a request for sidewalk changes for access and for 
removal.  The applicant requested to increase the length of the service walk by the north entrance 
and remove the service walk in front of the house that leads up to the public sidewalk.  The applicant 
did not state the exact length that would be removed or installed, however, it was based on how the 
curb would be installed.   
 
 The appeal that was received at the Plan Commissions office on May 20th, 2013 was for two 
items approved via the COA and are listed below as they were received from the appellant: 
 

1. Install a retaining wall/curb along the North property line, and 
2. Remove approximately 70 feet of the servant’s sidewalk and replace approximately 20 feet 

of the servant’s sidewalk outside of the North entrance. 
 
 The appeal that was received from the property owners of 2048 Scottwood is shown as 
submitted in “Exhibit A.”  The appellant has listed concerns for each item that was appealed and is 
as follows: 
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STAFF ANALYSIS (cont’d) 
 
Curb: 
 
 The appellant raised a concern at the OWEHDEC meeting and in their appeal that the curb 
should be classified as a structure.  According to the TMC 116.0250 a structure is required to have a 
setback.  The OWEHDC discussed the issue along with staff and with the Building Inspections 
representative at the meeting.  The final motion made by the OWEHDC was “if the curb is deemed a 
structure then the applicant shall go to the Board of Zoning Appeals for a variance.”   
 
 The Director of the Department of Inspection has determined that the curb is not a structure 
under the building code or zoning code.  Therefore a setback is not required.  Another issue that was 
raised by the appellant at the meeting and in the appeal is the concern that the curb could crumble 
onto their property based on the freeze-thaw cycles since the design for the curb only takes it below 
grade by 12”.  
  
 During the delays in the case, two different grading plans with curb details were submitted.  
The original submittal to the OWEHDC in August 2012 did not include a grading plan for the curb.  
A site grading plan was added as a condition of approval in September of 2012, along with a curb 
detail and a survey.  
 
 The first grading plan presented in October shows the curb starting at the front of house at 
the sidewalk and running parallel to the property line and finishing in the rear yard.  The second 
grading plan presented in April shows the curb starting at the same point but stopping approximately 
23 feet short of the first plan.  
 
 After comparing the curb detail and location of the curb from the two submittals, staff 
recommends keeping the second grading plan.  The staff further recommends that the curb only be 
installed the length of the house on the applicant’s property so as to prevent any drainage concerns 
and to allow for soil retention for the sandstone sidewalk.  Also, the staff would like to recommend 
that the curb be installed at least 36” below grade to ensure there is no thawing, freezing or cracking 
of the curb to prevent any further issues.  
 
Servant’s walk: 
 
 The appellant has stated a concern that the removal of 70’ of the servant’s walk would fail to 
comply with the U.S. Secretary of Interior’s Standards as it pertains to section “site.”  The appellant 
is asking that the servant sidewalk not be removed and be completely restored in order to adhere to 
the U.S. Secretary of Interior’s Standards.  Removal of the feature would be in violation of the 
Standards of Rehabilitation.   




















